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L IDENTITY OF RESPONDENT
The respondent is Kitsap County. The answer is filed by Kitsap

County Chief Deputy Prosecuting Attorney IONE S. GEORGE.

IL COURT OF APPEALS DECISION
The Respondent Kitsap County respectfully requests that this
Court deny review of the Court of Appeals unpublished decisions in John
Worthington v. Kitsap County, et. al. (No. 46364-4-1I) (April 12,2016 and

April 29, 2016), copies of which are attached to the petition for review.

III. COUNTERSTATEMENT OF THE ISSUES

Because the Petitioner did not present evidence on the statute of
limitations nor did he present argument that it had not expired, the Court
of Appeals appropriately affirmed the trial court’s dismissal of the
petitioner’s action, pursuant to CR 12(b)(6) for having been filed nearly
three years after the expiration of the Statue of limitations.

The question presented is thus whether this Court should decline to
accept review because none of the criteria set forth in RAP 13.4(b) are
met, because:

1. The Court of Appeals decision does not conflict with any

decision of this Court or the Court of Appeals; and
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2. The decision fails to present a significant question of law
under the Constitution of the State of Washington and of the United
States; and

3. The petition fails to present any issue of substantial public

interest that should be determined by this Court.

IV. STATEMENT OF THE CASE
A PROCEDURAL HISTORY
The procedural history as set forth in the Brief of Respondent
Kitsap County is hereby adopted and incorporated by reference.
B. Facrts
The facts as set forth in the Brief of Respondent Kitsap County are

hereby adopted and incorporated by reference.

V. ARGUMENT
A. THIS COURT SHOULD DENY REVIEW OF THE COURT OF APPEALS
DECISION BECAUSE THE PETITIONER RAISES ISSUES THAT WERE
NOT PRESENTED TO THE COURT OF APPEALS
The petitioner raises a number of arguments/issues in his Petition
for Review that were not presented to or ruled upon by the Court of

Appeals. Accordingly, these matters are not properly before this Court,

nor do they form a proper basis for acceptance of review. Specifically,
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Worthington’s Petition for Review to the Supreme Court, Section C,
entitled “Issues Presented for Review”, paragraph no.’s 1, 2, 5 and 7 each
set forth a unique issue that was not identified by the petitioner’s
assignments of error (See, Appellant John Worthington’s Amended
Opening Brief), nor were they addressed by the Court of Appeals.

This Court has declared that an issue not raised or briefed in the

Court of Appeals will not be considered by this court. State v. Halstien,
122 Wash. 2d 109, 130, 857 P.2d 270, 282 (1993). For that reason,
matters raised in paragraphs 1, 2, 5 and 7 of Petitioner’s Issues Presented
for Review should not be considered by this court, and do not form a
proper basis for this court’s acceptance of review.

B. THIS COURT SHOULD DENY REVIEW OF THE COURT OF APPEALS
DECISION BECAUSE THE COURT OF APPEALS PROPERLY
AFFIRMED THE TRIAL COURT’S ORDER OF DISMISSAL AND THIS
CASE PRESENTS NONE OF THE CONSIDERATIONS GOVERNING
ACCEPTANCE OF REVIEW SET FORTH IN RAP 13.4(B).

1. None of the considerations governing acceptance of
review set forth in RAP 13.4(b) support acceptance of
review.

RAP 13.4(b) sets forth the considerations governing this Court’s
acceptance of review:
A petition for review will be accepted by the Supreme
Court only: (1) If the decision of the Court of Appeals
is in conflict with a decision by the Supreme Court; or

(2) If the decision of the Court of Appeals is in conflict
with a decision of another division of the Court of

Page 3




Appeals; or (3) If a significant question of law under the
Constitution of the State of Washington or of the United
States is involved; or (4) If the petition involves an
issue of substantial public interest that should be
determined by the Supreme Court,

The remaining matters addressed by the Petitioner’s request for
review seek this Court’s review of the Court of Appeals’: affirmation of
the trial court’s dismissal of this action for violation of the statute of
limitations; affirmation of the imposition of sanctions for the filing of a
frivolous action; and, failure to consider an assignment of error (request
for evidentiary hearing) because it was raised for the first time on appeal.

Authority and facts on each of these issues are fully set forth in the
Brief of Respondent Kitsap County (John Worthington v. Kitsap County,
et. al. (No. 46364-4-11)) and in the unpublished decision of the Court of
Appeals (April 12, 2016), and are incorporated herein by reference.

The petitioner has failed to establish that the Court of Appeals’
decision regarding the Statue of Limitations, imposition of sanctions or
waiver of right to appeal is in conflict with any Supreme Court decision,
or the decision of any other division of the Court of Appeals. Neither has
the petitioner established that these basic principles of law give rise to a

significant question of law under either the United States’ or Washington

State Constitution, nor that they give rise to a matter of substantial public
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interest such that they should be determined by the Supreme Court

V1. CONCLUSION
Based upon the foregoing, Kitsap County respectfully submits
requests that the petition for review be denied.
DATED June 21, 2016.

TINA R. ROBINSON
Prosecuting Attorney

-

S %/4«

IONE S. GEORGE
WSBA No. 18236
Chief Deputy Prosecuting Attorney
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